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Objective 

 
This policy concerns requests for information that are submitted to the Virginia Workers’ Compensation 
Commission (VWC) and responses by VWC employees to requests made pursuant to the Freedom of 
Information Act, § 2.2-3700 et seq. of the Code of Virginia.  
 

Cancellation and Major Changes   

 
This policy revises and supersedes the previous VWC Freedom of Information Act Policy, effective August 7, 
2018. 
 

Revision Date Description and/or Changes 

April 5, 2011 The policy was effective. 

August 7, 2018 The policy was revised. 

January 20, 2026 The policy was revised. 

References 
 

Virginia Freedom of Information Act, § 2.2-3700 et seq. of the Code of Virginia 
 
 

Definitions 
 

A. All-virtual public meeting - A public meeting: 
 

1. Conducted by the Commission using electronic communication means;  
 

2. During which all members of the Commission participate remotely rather than being in one physical 
location; and 

 
3. To which public access is provided through electronic communication means. 

 
B. Caregiver - Adult who provides care for a person with a disability, as defined in § 51.5-40.1. A caregiver 

shall be either related by blood, marriage or adoption to, or be the legally appointed guardian of, the 
person with a disability for whom the caregiver is caring. 

 
C. Closed meeting - A meeting from which the public is excluded. 

 

https://law.lis.virginia.gov/vacode/51.5-40.1/
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D. Freedom of Information Act (FOIA) Officer – Person coordinating requests for public records and serving  
 as a point of contact for members of the public who request public records. The Executive Director serves 

as the Commission’s FOIA Officer. 
  
E. Electronic Communication - The use of technology having electrical, digital, magnetic, wireless, optical, 

electromagnetic or similar capabilities to transmit or receive information. 
 
F. Emergency - An unforeseen circumstance rendering the notice required by this chapter impossible or 

impracticable and which circumstance requires immediate action. 
 
H. Information (as used in the exclusions established by Code of Virginia §§ 2.2-3705.1 through 2.2-3705.7) 

- The content within a public record that references a specifically identified subject matter, which shall 
not be interpreted to require production of information that is not embodied in a public record. 

 
I. Meeting or Meetings – Official gatherings when physically present or attending via electronic means (See 

Code of Virginia §§ 2.2-3708.2 and 2.2-3708.3) as an entity of the three Commissioners of the Virginia 
Workers’ Compensation Commission or a quorum or, if less than three members, wherever held, with 
minutes taken and in which votes may be cast. It is not a meeting if the employees of, or two or more 
members of the Commission, attend a gathering that was not arranged to discuss or transact public 
business and no discussion or transaction of public business takes place among the Commissioners or, 
at a public forum, informational gathering, candidate appearance, meeting of another public body or 
debate, where the purpose is to inform the electorate or gather information from the public and not to 
transact public business or hold discussions related to transacting public business or where the 
Commissioners do not discuss or transact public business, even if the individual or collective performance 
of the Commissioners is a topic of discussion, debate or a question presented by others at the public 
meeting. The appointment of more than two members of the Commission to another public body does 
not constitute a meeting of the Commission.  

 
J. Official Commission website - Internet site controlled by the Commission and used, among other 

purposes, to post required notices and other content on behalf of the public body. 
 
K. Open meeting or public meeting - A meeting at which the public may be present. 
 
L. Public body –  The Virginia Workers’ Compensation Commission is an agency of the Commonwealth 

supported wholly or principally by public funds. It includes the Virginia Birth-Related Neurological Injury 
Compensation Program and its board of directors (established pursuant to Chapter 50 (§ 38.2-5000 et 
seq.) of Title 38.2), the Virginia Victims Fund and any committee, subcommittee or any other entity 
designated by the Commission and created to perform delegated functions of the Commission or advise 
the Commission. Any such committee, subcommittee or entity may have private sector or citizen 
members.  

 
M. Public business - Any activity the Commission has undertaken or proposes to undertake on behalf of 

those whom the Commission and its entities serve.  
 
N. Public Records - All writings and recordings consisting of letters, words, numbers or their equivalent, 

which are set down by handwriting, typewriting, printing, photocopying, photography, magnetic impulse, 
optical or magneto-optical form, mechanical or electronic recording or other form of data compilation, 
however stored, and regardless of physical form or characteristics, prepared, owned by or in the 
possession of the Commission, its officers, employees or agents in the transaction of public business. 

 

https://law.lis.virginia.gov/vacode/2.2-3705.1/
https://law.lis.virginia.gov/vacode/2.2-3705.7/
https://law.lis.virginia.gov/vacode/2.2-3708.2/
https://law.lis.virginia.gov/vacode/2.2-3708.3/
https://law.lis.virginia.gov/vacode/38.2-5000/
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O. Remote participation – Participation of a Commissioner by electronic communication in a public meeting 

where a quorum of the public body is otherwise physically assembled. 
 

Policy Scope 

 
This policy applies to all Commission employees. 
 

Statement of Policy 

 
A. Virginia's Freedom of Information Act ensures that citizens of the Commonwealth and certain media 

members have ready access to public records that reside in the custody of public bodies, public officials 
and public employees, and that they will be freely admitted to meetings in which public bodies conduct 
the business of the people. The Act is also intended to promote a greater awareness by all persons of 
governmental activities and to offer citizens every opportunity to witness the operations of government. 
(Code of Virginia, § 2.2-3700.) 

   
B. In furtherance of the Commonwealth's policy objective, the FOIA statute directs that the law be interpreted 

liberally, in favor of access. However, within the statute, the General Assembly has designated certain 
exceptions to this presumption. Nonetheless, the Act requires a narrow interpretation of any exemption 
which allows state records to be withheld. 

 
C. It is the policy of the Commission to follow the provisions of the Virginia Freedom of Information Act, § 

2.2-3700 et seq. of the Code of Virginia. It is also the policy of the Commission to follow the requirements 
for exemptions, as set out in § 2.2-3711 and §§ 2.2-3705.1 through 2.2-3705.8 for meeting exemptions 
and records exclusions, respectively. In addition, under § 65.2-903 certain Commission records are 
deemed not public. The Commission’s FOIA Officer (the Executive Director or designee) determines 
which records and meetings are exempt from coverage by FOIA.   

 

Procedures 

 
A.  Records may be requested via U.S. Mail, fax, email, in person or over the telephone. There is no 

requirement that a FOIA request be in writing, nor that the request specifically state that the request is 
being made pursuant to FOIA. Any FOIA request that is questionable, unclear, or that concerns records 
which are not clearly exempted shall be immediately sent to the FOIA Officer for clarification. 

 
B.  When a Commission employee receives a request for information:  

 
1. The employee will record the request, if verbal, noting the date, time, the requestor’s name, address, 

telephone number and email address, if applicable. 
 
2.  The employee will note any specific information regarding how the requestor wishes the records to 

be produced, e.g., paper, compact disk, electronic file, etc. 
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3.  The employee shall immediately email the information to the FOIA Officer and copy the FOIA Officer’s 

Administrative Assistant. 
 
4. If a FOIA request requires assistance from the Information Systems Department (IS) or the Project 

Management Office (PMO), an issue-tracking ticket must be created. 
 
C.  The Commission must respond to a FOIA request within five business days of receipt. "Day One" is the 

day after the request is received. The five-day period excludes weekends, holidays and any other day 
that Virginia’s state government offices are closed. 

 
D.  Within two business days, the FOIA Officer, or designee, will determine whether the records sought are 

public and are available from the Commission. 
 

1.  If the records are, in whole or in part, exempt from production or are not records kept by the  
Commission in the ordinary course of business, the FOIA Officer will notify the requestor in writing 
and explain why the records will not be produced, citing the pertinent section(s) of the Code of 
Virginia, as appropriate. 

 
2.  The following Fee Schedule charges shall apply to copies of documents provided in accordance with 

the FOIA statute: 
 

a. No charge for 1 - 10 pages; 
 
b. $ .25 per page for all documents copied for 11 or more pages, which will include the first 10 pages 

printed, resulting, for example, in a charge of $3.75 for copying 15 pages;   
 
c. An additional $ 2.00 processing fee for certified copies; 
 
d. A flat fee of $ 25.00 for imaged files; and 
 
e. A $ 1.00 per page fee for paper files that are imaged and copied to a CD. 

  
3.  In addition to amounts assessed under the fee schedule above, there will be an added charge if the 

act of responding to a FOIA request requires the extraction of information from the Commission’s 
electronic databases and the production of that information in a tangible medium. For example, if 
responding to a FOIA request requires an employee of the IS Department to spend two hours 
retrieving data and producing it in a tangible medium, then the requestor shall be charged a sum 
equal to twice the employee’s hourly rate of pay, because the employee worked for two hours on the 
request.  

 
4.  The Commission may charge such other sums in connection with responding to FOIA requests, as 

are authorized by § 2.2-3704 of the Code of Virginia. 
 
5. The Commission is not required to provide records from an electronic database in a format that is not 

regularly used by the Commission. However, the Commission shall make reasonable efforts to 
provide records in any format according to the terms and conditions that are agreed upon between 
the requestor and the Commission, including payment of reasonable costs. For the purposes of this 
policy, the excision of exempt fields of information from a database, or the conversion of data from 
one available format to another, shall not be deemed the creation, preparation or compilation of a 
new public record. 
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6.  Requests for information to determine employment eligibility are not FOIA requests, and, therefore, 

are not addressed in this policy. The Commission shall continue to charge a $ 25.00 search fee for 
such requests. 

 
7.  When the requester owes the Commission for a previous records request that remains unpaid for 30 

days or more after billing, the Commission shall require the requester to pay the amounts owed before 
the Commission processes a new FOIA request. 

 
8. If the Commission determines in advance that producing the requested records may result in a cost 

that exceeds $200, the Commission may require the requester to agree to pay a deposit that does 
not exceed the cost of supplying the requested records. In such a case, the deposit shall be credited 
toward the final cost for providing the records.   

 
E.  Within three business days after receipt of the request, the FOIA Officer will notify the department which 

maintains the requested records. 
 

1.  The FOIA Officer will specify what records are needed and the period within which they must be 
produced. 

 
2.  If the records cannot be produced within the required time, the department head or designee will 

notify the FOIA Officer as soon as possible. 
 

F.  The FOIA Officer shall provide the requested records to the requestor within five business days after 
receipt of the request, and provide one of the following types of responses within the five-day time period: 

 
1. A response that informs the requester that the Commission is providing the requested records, in 

their entirety. 
 

2.  A written response that informs the requester that the Commission is withholding all of the requested 
records, because all of the records are subject to a specific statutory exemption. The written response 
must identify the volume and subject matter of the records being withheld, and cite the specific section 
of the Code of Virginia that includes the exemption for those records. 

 
3.  A written response that informs the requester that the Commission is providing some of the requested 

records and withholding other requested records. The Commission must redact the portion of the 
record to be withheld, and must provide the remainder of the record. The written response must 
identify which records are being withheld, and cite the specific section of the Code of Virginia that 
includes the exemption for those records. 

 
4.  A written response that informs the requester that the Commission cannot find or does not have the 

requested records, or that the records do not exist. However, when it is known that another public 
body has the requested records, the written response must include contact information for the other 
public body. 

 
5.  A written response that informs the requester that the Commission cannot respond to the request 

within the five-day timeline. The response should:  
 

a. Explain the reasons for the delay; and  
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b.  Inform the requester that the Commission needs an additional seven business days to respond 

to the request. 
 

G.  If the response cannot be completed in 12 business days, the FOIA Officer must make reasonable efforts 
to reach an agreement with the requestor concerning production of the documents. 

 
H. If the requested records are of such extraordinary volume that responding to the request would prevent 

the Commission from meeting its operational responsibility, the Compliance Officer shall present a 
petition before the Circuit Court of the City of Richmond or other appropriate court within the statutory 
period, after consultation with the Office of the Attorney General. 

 
I.  In addition, the Commission shall: 

 
1. Make a report of the existence of any information system that it operates or develops that includes a 

description of the nature of the data in the system and purpose for which it is used; 
 
2.  Complete an inventory listing or similar display of the information that shall be made available for 

inspection by the general public in the office of the Executive Director; and 
 
3.  Provide copies, upon request, of the report and inventory, and charge a fee for the copies that is 

sufficient to cover the reasonable costs of reproduction. 
 

J. Meetings 
 

1.  The Commission will provide public access, both in person and through electronic communication 
means, to public meetings. 
 

2. Meetings held through electronic communication means in situations other than declared states of 
emergency (See the Code of Virginia § 2.2-3708.3.). Individual Commissioners may use remote 
participation instead of attending a public meeting in person if, in advance of the public meeting, the 
Commissioner notifies the Commission chair that: 

 
a.  The Commissioner has a temporary or permanent disability or other medical condition that 

prevents physical attendance. For purposes of determining whether a quorum is physically 
assembled, a Commissioner who has a disability, as defined in the Code of Virginia § 51.5 - 40.1, 
and who uses remote participation counts toward the quorum as if that Commissioner was 
physically present; or 
 

b.  A medical condition of the Commissioner's family requires the Commissioner to provide care that 
prevents physical attendance or the Commissioner is a caregiver who must provide care for a 
person with a disability at the time the public meeting is being held, thereby preventing physical 
attendance. For purposes of determining whether a quorum is physically assembled, an individual 
Commissioner who is a caregiver for a person with a disability and who uses remote participation 
counts toward the quorum as if that Commissioner was physically present; or 

 
c.  The Commissioner's principal residence is more than 60 miles from the meeting location identified 

in the required meeting notice; or 
 
d.  The Commissioner is unable to attend the meeting due to a personal matter and identifies with 

specificity the nature of the personal matter. A Commissioner may not use remote participation  
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due to personal matters for more than 25 percent of the meetings held per calendar year rounded 
up to the next whole number.  

 
e. If the remote participation of a Commissioner via electronic communication is approved, the 

Commission will record in its minutes the remote location from which the Commissioner 
participated. The remote location need not be open to the public and may be identified in the 
minutes by a general description. If participation is approved for any of the reasons described in 
2.a. or 2.b. above, the Commission will include in the minutes that the Commissioner participated 
by electronic communication means due to: 
 
• A temporary or permanent disability or other medical condition that prevented  physical 

attendance; or  
 
• A family member's medical condition that required the Commissioner to provide care for such 

family member, thereby preventing a physical attendance; or 
 

• The distance between the Commissioner's principal residence and the meeting location.  
 

• If remote participation is approved due to a personal matter, the minutes will note the specific 
nature of the personal matter.  

 
• If remote participation is disapproved because such participation would violate the 

Commission’s FOIA Policy, the disapproval will be specifically recorded in the minutes. 
 
3.  Pursuant to Code of Virginia § 2.2-3708.3(C), the Commission may hold all-virtual public meetings, 

provided it follows the requirements set forth below, which will be applied strictly and uniformly, without 
exception. 

 
a.  All required meeting notices will state whether the meeting will be an in-person or all-virtual 

meeting, and will notify the public that the method by which the meeting is to be held will not be 
changed, unless the Commission publishes a new meeting notice. 

 
b.  Public access to an all-virtual Commission meeting will be provided via electronic communication 

means. 
 
c.  The electronic communication means that are used allow members of the public who are 

attending the meeting virtually to see and hear all the Commissioners as they participate in in the 
all-virtual public meeting. 

 
d.  For purposes of a quorum, when visual or auditory technology is available and a Commissioner 

is disconnected from either visual or auditory communication, the Commissioner shall be 
considered to be absent from that portion of the meeting.  

 
e.  A phone number or other live contact information shall be provided to the public, so that the 

Commission may be alerted if the audio or video transmission of the meeting fails. The 
Commission will monitor the designated means of communication during the meeting and if 
transmission fails it will recess the meeting until public access is restored. 
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f.  Unless exempt, a copy of the proposed agenda, agenda packets and all other materials furnished 

to the Commissioners for a meeting should be made available to the public in electronic format at 
the same time that such materials are provided to the Commissioners. 

 
g.  During an all-virtual Commission meeting, no more than two members of the Commission may 

be together in any one remote location unless that remote location is open to the public to 
physically access it. 

 
h.  If a closed session is held during an all-virtual Commission meeting, transmission of the meeting 

to the public must resume before the Commission votes to certify the closed meeting, as required 
by Code of Virginia § 2.2-3712(D). 

 
i.  The Commission will not convene all-virtual public meetings for more than 50 percent of the 

meetings held per calendar year rounded, up to the next whole number or hold an all-virtual 
meeting consecutively with another all-virtual public meeting. 

 
j.  Minutes of all-virtual public meetings will note that the meeting was held by electronic 

communication means and specify the type of electronic communication means by which the 
meeting was held.  

 
 

Responsibilities 
 
 

A. The following responsibilities are assigned to employees who receive requests for information. 
 

1. The employee will record the request, if verbal, noting the date, time, the requestor’s name, address, 
telephone number and email address, if applicable. 

 
2.  The employee will note any specific information regarding how the requestor wishes the records to 

be produced, e.g., paper, compact disk, electronic file, etc. 
 

3.  The employee shall immediately email this information to the FOIA Officer (the Executive Director) 
and the FOIA Officer’s Administrative Assistant.   

 
B. The following responsibilities are assigned to the FOIA Officer (Executive Director). 

 
1. Record information concerning each request, both for personally received requests and for requests 

received by other Commission employees, and keep accurate documentation of receipt of the 
request. 
 

2. Respond to the request, as appropriate, within the timelines required by the Code of Virginia. 
 

3. Keep and maintain accurate documentation of any response to the request. 
 

4. As needed, keep and maintain records of any interaction with the courts.  
 

C. The Information Security Compliance Policy Analyst is responsible for updating this policy annually, as 
needed. 
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Expiration Date 
 
This policy will remain in force until revised or rescinded. 
 

Appendices 

None. 
 
 
 
Date Approved:   _____January 20, 2026_____   
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